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Abstract. Due to the rapid development of artificial intelligence (AI) technologies, the massive spread of generative
models such as ChatGPT, and the growing risks of their use, the issue of legislative regulation in this area has become
relevant. The adoption of the Artificial Intelligence Act by the European Parliament in March 2024 marked the emergence
of the world's first specialised law on the development and use of Al technologies. The purpose of the current study was
to analyse the legal regulation of this field in Ukraine and the prospects for its harmonisation with European Union (EU)
legislation in the framework of integration into the EU. During the study, the author used logical, comparative legal,
systemic, and formal legal methods of scientific knowledge. The current state and prerequisites for legislative regulation
of artificial intelligence in Ukraine and the EU were investigated. The author analyses the relationship between ethics,
policy, and law in the field of AI at the national and international levels. It was found that Ukraine does not have
specialised legislation on Al, however an approach is being taken to gradually implement EU regulation in this area. The
article analyses the current legislation on Al regulation in Ukraine. It analyses the potential legal consequences of granting
legal personality to Al, liability for its actions taken with Al, protection of data created and processed by Al, considering
the General Data Protection Regulation and the possibilities of their adaptation. It also discusses aspects of extending
copyright to objects created by Al, with recommendations for their legal regulation. The author summarises the key
provisions of the EU Artificial Intelligence Act and assesses its potential impact on the legal framework of Ukraine. The
results of this study can be used to further improve Ukraine's legislative framework in the field of Al regulation to harmonise
with the approaches of the EU. It can also be used as a basis for scientific developments and practical recommendations
for the settlement of legal issues related to the development and use of artificial intelligence technologies
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Introduction

The legal regulation of artificial intelligence (Al is facing
challenges due to the rapid development of Al technologies
and their impact on society. Ukraine needs a comprehen-
sive and effective state policy in the field of Al, and legal
regulation is one of the key elements of its implementation.
It should be in line with the approaches of the European
Union (EU) and at the same time stimulate the develop-
ment of innovations in all spheres of life, including public
ones. This is especially important in the context of martial

law and post-war reconstruction. The development of an
effective regulatory mechanism will help ensure the safe
introduction and use of Al in Ukraine, stimulating techno-
logical development and innovation. This issue has been
the subject of research by many scholars.

Considering general issues of legal relations in the
field of AI, O. Paramonova & I. Varava (2023) emphasise
the absence of a single concept of legal regulation and the
need for an interdisciplinary approach involving lawyers,
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engineers, futurists, and philosophers. The authors consider
various models of legal personality for Al, including as an
autonomous agent. O.V. Kuzmenko et al. (2024) analyse the
legal regulation of the introduction and use of Al, proposing
the adaptation of existing civil liability mechanisms and the
development of new approaches that take into account the
unique features of Al technologies. Several scholars analyse
certain legal phenomena related to Al In particular, N. Ste-
fanyshyn & T. Skhab-Buchynska (2023) consider Al as an
object of civil legal relations, emphasising that Ukrainian
society is not ready to accept Al as a subject of legal rela-
tions, and emphasise the need to impose liability for damage
caused by AI on the owner. O. Doroshenko & L. Tarasen-
ko (2023) focus on the legal status of non-original objects
generated by a computer program, defining the subjects of
property rights and the scope of such rights. The authors
propose to improve the legal regulation, in particular, with
regard to the ownership of property rights to a non-origi-
nal object and the extension of the sui generis legal regime
to photographs. However, they do not analyse how these
issues relate to the EU experience in the context of har-
monisation of Ukrainian legislation with the European one.

A substantial part of the research concerns the prob-
lem of Al regulation in specific areas of life. A. Klochko et
al. (2023) study the introduction of Al in the banking sector
of Ukraine, emphasising the strategic role of these techno-
logies in the recovery of the banking system after the war
and the need to adapt biometric identification technologies
to the provisions of the EU Al law. O.0. Khorvatova (2023)
studies the impact of Al on insurance, emphasising that the
introduction of AI will change most aspects of insurance,
including the calculation of the cost of an insurance policy
and the transition to a continuous insurance cycle. It also
emphasises the role of insurance brokers and the need to
adapt their activities to new technological conditions, but
does not focus on harmonisation with European legislation.

The studies conducted before 2022 provide an impor-
tant basis for understanding the evolution of approaches
to regulating Al, and focus mainly on the problems of
granting it legal personality. M. Stefanchuk et al. (2021)
emphasise the dynamism and innovative approaches to
understanding legal personality through the development
of robotics. They underscore the necessity of granting Al
the status of a civil law subject and ensuring timely legal
regulation. O. Radutnyi (2018) proposes to recognise Al as
an “electronic person” in criminal law and to provide for
a relevant section in the Criminal Code of Ukraine, con-
sidering the possibility of creating Al that exceeds human
intelligence. K. Tokarieva & N. Savliiva (2021) examine the
legal regulation of Al in Ukraine, emphasising the need to
improve data protection legislation and grant Al the status
of a legal entity with legal liability. The authors also ana-
lyse the experience of EU countries in implementing a legal
framework for Al regulation.

The analysis of sources has revealed that the issue of
harmonisation of Ukrainian legislation with EU law in the
field of AI remains insufficiently covered. The purpose of
the article is to study the current aspects of Al regulation,

as well as to analyse the public regulation strategy and
determine the framework for future legal regulation of
the AI sphere with a view to harmonising Ukrainian leg-
islation with EU law.

Materials and Methods

The following methods of scientific cognition were used
during the study: logical, comparative legal, systemic
and formal legal. In particular, the logical method made
it possible to analyse the content of Al-related concepts
and categories, to identify their correlations and interre-
lations. The comparative legal method was used to study
and compare approaches to Al regulation in different juris-
dictions, including Ukraine, the EU, and other countries.
The systemic method made it possible to consider Al as a
complex phenomenon in its interconnection with ethical,
political and legal aspects. The formal legal method was
used to analyse current Ukrainian legislation and draft
EU regulations in the field of AI regulation. The choice of
methods was determined by the purpose and objectives of
the study, as well as the specifics of the subject — AI as a
complex interdisciplinary phenomenon.

The factual material of the study consisted of:

1. Policy documents of international organisations:

Draft text of the Recommendation on the Ethics of
Artificial Intelligence (2021);

Recommendation of the Council on Artificial Intelli-
gence (2024).

2. EU policy documents:

Coordinated Plan on Artificial Intelligence 2021 Re-
view (European Commission, 2021a);

Artificial Intelligence for Europe (European Commis-
sion, 2018);

Fostering a European Approach to Artificial Intelli-
gence (European Commission, 2021b);

Ethics Guidelines for Trustworthy Al (2019);

White Paper on Artificial Intelligence: A European
Approach to Excellence and Trust (European Commis-
sion, 2020b);

Report on the Safety and Liability Implications of
Al the Internet of Things and Robotics (European Commis-
sion, 2020a).

3. Draft EU regulations:

Artificial Intelligence Act (European Parliament and
Council, 2024);

Al Liability Directive (European Parliament and
Council, 2022).

4. Applicable EU regulations:

General Data Protection Regulation (European Par-
liament and Council, 2016).

5. The current legislation of Ukraine:

Law of Ukraine No. 2974-1X (2020);

Concept for the Development of Artificial Intelli-
gence in Ukraine (Order of the Cabinet..., 2020).

6. Political documents of Ukraine:

Roadmap for the Regulation of Artificial Intelli-
gence in Ukraine (Ministry of Digital Transformation of
Ukraine, 2023).
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The study identified the main concepts and categories
related to Al, its classification and current state of develop-
ment. The study analysed the correlation between ethics,
policy, and regulation of artificial intelligence, and consid-
ered relevant initiatives at the international, regional and
national levels. Finally, the article analyses the adopted
regulatory documents governing the development and use
of artificial intelligence in Ukraine and the EU.

Results and Discussion
The concept of artificial intelligence. The concept of artificial
intelligence encompasses a wide range of different techno-
logies and approaches, and it is such a dynamic field that
its technologies, approaches, and boundaries are constant-
ly changing and evolving. Approaches that were previously
considered part of Al, such as expert systems or rule-based
programming, have been pitted against more modern ma-
chine learning and deep learning techniques. So, the term
“artificial intelligence” is more of an umbrella concept that
encompasses different technologies and approaches, and its
definition may depend on the specific context or applica-
tion. This is because Al has emerged as a field of knowledge
based on various disciplines and combines the achieve-
ments and methods of philosophy, mathematics, econo-
mics,neuroscience, psychology,computerengineering, mana-
gement theory, and linguistics (Russell & Norvig, 2021).

The most comprehensive English-language encyclo-
paedia, Encyclopadia Britannica, defines Al as the abili-
ty of a digital computer or computer-controlled robot to
perform tasks normally associated with intelligent beings
(Copeland, 2024). Instead, the Artificial Intelligence Act,
adopted by the European Parliament in March 2024, in-
troduces the term “Al system” and defines it as a machine
system that is designed to operate with varying levels of
autonomy and that can, for explicit or implicit purposes,
generate outputs such as predictions, recommendations, or
decisions that affect physical or virtual environments. Both
the encyclopaedic and legislative definitions do not refer
to specific Al technologies and offer a technology-neutral
approach. In the Artificial Intelligence Act, the European
legislator justifies this by ensuring legal certainty, stability,
international harmonisation of legal norms, flexibility, and
adaptability of legislation to new technological advances
(European Parliament and Council, 2024). An analysis of
various sources shows that these are manifestations of a
global trend toward broad definitions of Al systems based
on certain characteristics of the systems to be regulated. As
opposed to narrow definitions that consider only systems
developed by methods and techniques included in certain
closed lists as AI (Castan, 2024).

When considering the category of Al it is also impor-
tant to provide a traditional classification that distinguishes
three types of Al: weak Al, strong Al, and artificial super-
intelligence. Weak Al (“Narrow AI”) is a system focused on
solving one or more specific tasks usually performed by hu-
mans. This includes most modern applications such as reco-
mmendation systems, voice recognition, machine transla-
tion, etc. Strong Al (“Artificial General Intelligence”, AGI)
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is a hypothetical system capable of solving any intellectual
task at or above the level of a human. AGI would have to
demonstrate human-like intelligence and self-awareness,
not limited to narrow areas of application. The creation of
AGI remains a theoretical goal. Artificial Superintelligence
(ASD) is also a hypothetical form of AI that would signifi-
cantly surpass human intellectual capabilities in all areas.
ASI implies the presence of consciousness, subjective expe-
rience, and abilities beyond the reach of the biological hu-
man mind. This category of Al is the subject of science fic-
tion and philosophical reflections (Stefanchuk et al., 2021).

The state of the art and generative Al. The early 2020s
saw a major leap in the development of generative Al sys-
tems. Computer programs have emerged that can generate
text, images, audio, program code, or other data using gene-
rative models, mostly in response to user prompts or re-
quests (prompts). Generative Al models learn the patterns
and structure of the input training data and then generate
new data with similar characteristics (Kalota, 2024). Gene-
rative Al includes large language models for chatbots, for
example: ChatGPT, Claude, Perplexity, Gemini, Copilot,
systems for generating images from text descriptions, such
as DALL-E (integrated with ChatGPT 4.0), Stable Diffusion,
Midjourney, Leonardo, as well as video content generators
from text queries (Sora).

Correlation of Al ethics, policy, and regulation. According
to the International Association of Privacy Professionals, as
of the beginning of 2024, most countries in the world have
no legal regulation of AI (Global Al law..., 2024). There-
fore, an understanding of AI ethics and Al policy allows
to correctly interpret existing regulation or proposals for
it, predict possible regulatory changes, and consider ethi-
cal, political, and legal trends when developing or using
Al technologies. The interconnection of ethics, policy, and
regulation is illustrated in Figure 1.

Ethics, considering the dilemmas
and challenges associated with AI,

formulates the moral basis for its

development and use

Moral principles are the basis for Al policy (policy
decisions, strategies). At the same time, policy documents
do not always reflect ethical principles and may even
contradict them
The policy defines
the areas of regulation and
outlines the legal framework

for the use of Al

Figure 1. The relationship between ethics
of Al policy and regulation
Source: author’s development
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Ethics of AL Ethics is a set of moral principles that help
humans distinguish between right and wrong. Accordingly,
Al ethics is an interdisciplinary field that examines how to
optimise the beneficial impact of Al while mitigating risks
and adverse outcomes. Al ethics encompasses a series of
moral dilemmas, challenges, and recommendations aimed
at ensuring that the development and application of AI is
done responsibly and for the benefit of society. One of the
first to start a discussion on Al ethics was the American
science fiction writer I. Asimov, who formulated the “Three
Laws of Robotics” in his short story collection I, Robot:

“1. A robot cannot harm a person or, through its inac-
tion, allow a person to be harmed.

2. A robot must obey human orders, provided that
these orders do not contradict the First Law.

3.Arobotmusttake careofitsownsafety aslongasitdoes
not contradict the First and Second Laws” (Asimov, 1987).

The current scientific discourse on the ethical issues
of Al identifies several problems that are relevant now and
will arise in the future. First and foremost, it is about pri-
vacy protection, which concerns the control over personal
data and the right to secrecy. Another important aspect
is the potential for behavioural manipulation, which in-
cludes the use of algorithms to influence people’s choices
and decisions, undermining the autonomy and rationality
of personal choice. Ethical issues are also raised by the
opacity of Al actions, which arises from the inability to un-
derstand how the system came to a certain result. Al bias
arises from the use of data that may contain systematic
errors. The direct interaction between humans and AI also
has an ethical dimension, especially when dealing with
robotics, when the deceptive appearance or behaviour of
robots can lead to unjustified trust. A separate issue is the
operation of autonomous systems, which raise questions
of responsibility and control by humans. In addition, the
use of AI will have a significant impact on employment
through the automation of processes in both manufactur-
ing and intellectual spheres, reducing the number of jobs
in some sectors and creating new opportunities in others
(Miiller, 2020).

Policy on the use of artificial intelligence. In contrast to
ethical guidelines and codes, policies are more binding and
strategic in nature (though not normative). They often con-
tain specific objectives, goals, and initiatives for govern-
ments, industry, and other stakeholders, and are aimed at
building a favourable regulatory environment, stimulating
research and innovation, attracting investment, and deve-
loping human capital. Thus, policy documents are tools for
strategic planning and coordination of AI development ef-
forts. For example, national Al strategies have been deve-
loped in the United States of America (USA), Canada, China,
India, Japan, and other countries (Global Al law..., 2024).
The main goals of national Al policies around the world are
to create an Al market, counteract monopolies, engage in
strategic cooperation for research and development, create
ethical and reliable Al, educate AI specialists, and expand
the use of Al in practice (Kalota, 2024).

Al policy is also being actively developed at the in-
ternational level. In particular, policy documents have
been developed by such international organisations as
UNESCO (2021), which emphasises the importance of
human rights protection, transparency, and inclusiveness
throughout the Al lifecycle, and OECD (2019), which de-
fines five main principles: promoting inclusive growth,
respect for laws and human rights, transparency, safety,
and responsibility. Both documents emphasise the need
to comply with ethical norms and laws, but UNESCO fo-
cuses more on the protection of human rights and diver-
sity, while the OECD emphasises the principles ensuring
the reliability and responsible use of AI technologies. EU
policy documents deserve special attention. In particular,
the Coordinated Plan on Artificial Intelligence (European
Commission, 2021a) proposes joint actions to achieve the
EU’s global leadership in the field of trustworthy Al Its
key elements: legality, ethics, and reliability — are defined
by the Ethics Guidelines for Trustworthy AI (2019). Artifi-
cial Intelligence for Europe (European Commission, 2018)
emphasises the importance of Al as a strategic technology
and calls for coordination of plans of EU member states,
attraction of investments, and support of research in this
area. The European approach to the further development
of Al is declared in two documents (European Commis-
sion, 2020b; 2021), the first of which focuses on promot-
ing “excellence and trust” in technology and creating a
regulatory framework for building a “trust ecosystem”
in the field of Al The second focuses on ensuring com-
petitiveness and responsibility for the use of these tech-
nologies. In 2020, the European Commission published a
report on the impact of Al, the Internet of Things and ro-
botics on product safety and liability (European Commis-
sion, 2020a), which analyses the current legal framework
and emphasises the need to ensure that consumers of tech-
nological innovations are protected on an equal footing
with consumers of traditional products, which will help to
increase confidence in new digital technologies and invest-
ment stability. These policy documents declare the EU’s
strategic approach to the development and application of
Al for the coming decades, which is primarily human-cen-
tric and focuses on investment, innovation, education, and
universal access to the latest technologies. They define the
main principles of Al reliability and security requirements
for its further development and implementation. They also
emphasise the need to intensify efforts in the field of in-
vestment and to constantly update and improve the legis-
lative framework governing activities in the digital sector
(Yanyshivskyi & Yanyshivskyi, 2023).

Al policy in Ukraine. Ukraine is actively integrating into
international efforts to develop Al policy. It is a mem-
ber of the Council of Europe’s AI Committee and parti-
cipates in the OECD’s AI Governance Working Group. In
November 2023, during the AI Security Summit in the
UK, Ukraine signed The Bletchley Declaration (2023),
joining international cooperation in Al security research,
according to which participating states should work
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together to overcome Al risks and promote its safe design,
development, and use in both the public and private sec-
tors (Shadska, 2024).

Ukraine also has its own national Al strategy: in 2020,
the Cabinet of Ministers of Ukraine approved the Concept
for the Development of Artificial Intelligence in Ukraine
(Order of the Cabinet..., 2020). Its implementation is en-
visaged for the period until 2030. The document defines
the following priority areas: strengthening Ukraine’s posi-
tion in the global Al market and in international rankings
(AI Readiness Index, Al Index, etc.); active participation
in the activities of international organisations to develop
strategies, regulate and standardise AI, widespread im-
plementation of Al technologies in education, economy,
public administration, cybersecurity, defence and other
areas to ensure Ukraine’s competitiveness; ensuring access
to data and its use to develop Al-based solutions in the
production of goods and services; promoting research in
the field of AI and improving its quality; training qualified
personnel in the field of Al technologies; protecting the in-
formation space and ensuring cybersecurity of Al systems;
using Al to improve the security of society, in particular in
the resocialisation of convicts; harmonising Al legislation
with international standards.

Legal regulation of Al in the world. Different countries
are actively working on the development of approaches to
Al regulation, however, as of early 2024, there is not a
single country that has adopted a specialised law. At the
same time, some jurisdictions are already working on a
specialised AI law. A common first step towards regulation
in many jurisdictions is to launch a national ethics strategy
or policy, rather than introduce legislation outright. This
method emphasises a cautious approach to maintain a ba-
lance between innovation and regulation of potential risks
(Global AI law..., 2024).

Often states also resort to targeted regulation of spe-
cific cases of AI use. For example, in China, a law on AI
generative services came into force in September 2023,
according to which all providers offering text, image, au-
dio, and video generation services must undergo a securi-
ty assessment and obtain administrative permits. They are
obliged to ensure the protection of users’ rights, prevent
dependence on Al and avoid potential abuse by unscrupu-
lous individuals (Smirnov, 2023).

Legal regulation of Al in the European Union (EU). In
March 2024 the European Parliament adopted the official
text, and in May 2024, the EU Council unanimously ap-
proved the Artificial Intelligence Act (European Parliament
and Council, 2024), which brought the world’s first spe-
cialised Al law closer to entering into force after the offi-
cial publication of the text of the regulation in the Official
Journal of the European Union. This document establishes
the rules for the functioning of the EU internal market, con-
sidering all aspects of the use of AI systems. It divides AI
systems into four risk groups depending on the level of po-
tential threats to users and society, namely: unacceptable
risk, high risk, limited risk, and minimal risk.
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The unacceptable risk group includes systems that
pose a direct threat to security, life and human rights. They
should be banned. These include: social assessment systems
and remote biometric identification systems that operate in
real time for law enforcement purposes and are used for
monitoring in public places. Exceptions to the lawful use
of such systems are cases related to terrorist threats, child
abduction, and the search for persons sentenced to more
than 3 years in prison.

High-risk AI systems are those used in critical infra-
structure, education, employment, key public and private
services, law enforcement and judicial authorities, and mi-
gration services. Therefore, they are subject to increased
security requirements for their use. In particular, such
systems must be risk-assessed and have ways to mitigate
them, have high data quality and transparency, and be sub-
ject to human control.

Limited and minimal risk AI systems only need to
meet the requirement of transparency: users must under-
stand that they are interacting with an intelligent machine,
not a human. Most of these systems, as well as those with-
out risk, have no legal restrictions on their use.

In order to implement the decisions made, according
to the said AI Act, a special EU Council on Al should be
established, consisting of representatives of all member
states. The Council will be responsible for market regula-
tion and imposing fines for violations of the requirements.

The European Commission has also drafted the AI Lia-
bility Directive (European Parliament and Council, 2022),
which proposes to introduce the principle of strict liability
for operators of high-risk AI systems. It means that they
will be liable for any damage caused by their Al systems,
regardless of fault. Instead, for systems with limited or low
risk, the traditional fault-based liability regime will apply.

The EU aims to become a global leader in the field
of Al regulation, so the AI Act has an impact not only on
countries that aspire to join the EU, but also on the whole
world, similar to the impact of the General Data Protection
Regulation (GDPR) on privacy regulation (European Par-
liament and Council, 2016). At the same time, EU law is
not comprehensive, and this should be taken into account
when implementing it into Ukrainian law. In particular,
the principle of subsidiarity, according to Article 5 of the
Treaty on European Union, puts national interests and
competences first (Consolidated version..., 2012). In addi-
tion, there are significant restrictions on EU law in areas
such as criminal law, national security, public order and
law enforcement (Pagallo, 2024).

Al regulation in Ukraine. As of the beginning of 2024,
Ukraine had no law regulating Al issues and no initiatives
to develop such a law, due to the focus on the entry into
force of the Artificial Intelligence Act in the EU, the pro-
visions of which will be implemented in Ukrainian leg-
islation. In October 2023 the Ministry of Digital Trans-
formation presented the Roadmap for the Regulation of
Artificial Intelligence in Ukraine (Ministry of Digital Trans-
formation of Ukraine, 2023). This document provides for a
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comprehensive approach to supporting the development of
the digital economy and protecting the rights of citizens.
It aims, among other things, to increase the competitive-
ness of Ukrainian business internationally; build Ukraine’s
brand as an advanced digital nation; protect human rights
in the face of Al-related challenges; create an effective
mechanism for co-regulation and self-regulation in the
field of AI; and ensure Ukraine’s integration into the Euro-
pean market through the implementation of EU standards.

The Roadmap envisages the use of the so-called “bot-
tom-up approach”, which means the gradual introduction
of regulatory mechanisms, from the development of ex-
tra-legislative initiatives to the drafting of relevant legisla-
tion, when the industry is ready for such changes and the
existing mechanisms for protecting the rights and freedoms
of citizens are insufficient. The purpose of this approach is
to find a balance between supporting innovation and Al
development, on the one hand, and ensuring an adequate
level of protection of human rights and the interests of so-
ciety, on the other. In addition, the implementation of this
approach will help Ukraine prepare for the future imple-
mentation of the EU Al Act, which is one of the key condi-
tions for European integration in the digital sphere (Minis-
try of Digital Transformation of Ukraine, 2023). As part of
the implementation of the Roadmap for the Regulation of
Artificial Intelligence in Ukraine, the launch of a regulato-
ry sandbox for Al development companies was announced.
This is a controlled environment where companies can
develop their products from the initial stage, taking into
account the requirements of the Artificial Intelligence Act.
Here, they can receive expert advice at all stages of their
product development, which will allow them to prepare for
entering the EU markets. Participation in this sandbox is
voluntary and companies can join it at their own discretion
(Centre for Democracy and Rule of Law, 2023).

Although there is no specialised regulation of AI in
Ukraine, it is important to analyse how the existing legisla-
tion addresses the main issues of development and use of Al
technologies. These key aspects include: legal personality
of Al systems, liability for their actions and decisions, copy-
right for works created with the help of AI, and protection of
personal data used for training and operation of Al models.

Al personhood. Analysis of the current legislation shows
that Al is considered exclusively as an object of civil legal
relations, not as a subject. It can be an entity, a subject of
property rights that can be sold, purchased, donated, or
otherwise alienated. Alternatively, Al can be considered an
object of intellectual property rights, created as a result of
human creative endeavour. As noted by O. Paramonova &
I. Varava (2023), accepting Al as a subject of legal relations
would contradict the fundamental principles of civil law
and the concept of law in general, as such an idea calls
into question the uniqueness of human mental abilities and
their exclusive right to self-determination.

However, according to O. Radutnyi (2018), Al should
be granted legal personality by analogy with the way a
legal entity acquired legal personality. Interesting in this

context is the European Parliament resolution of 16 Febru-
ary 2017 with recommendations to the Commission on Civ-
il Law Rules on Robotics (2015/2103(INL) (Civil Law Rules
on Robotics, 2018), which, among other things, called on
the European Commission to consider the creation of a spe-
cial legal status for robots in the long term. The resolution
proposes that at least the most advanced autonomous ro-
bots could be recognised as electronic persons liable for
compensation for damage, as well as in cases where such
robots make independent decisions or otherwise interact
independently with third parties.

Al liability. Related to Al personhood is the problem of
legal liability of Al, as it gives rise to various risks that do not
depend on the scope of application. In particular, N. Shy-
shka (2023) identifies: security risks (including physical
security of people and material assets, in particular as a
result of failures, accidents, or misuse of technology), risks
to fundamental rights (privacy violations, discrimina-
tion, and inequality that may arise from biased algorithms,
misuse of data or interference with freedom of expression)
and general challenges (opacity, complexity, partially
autonomous and unpredictable behaviour of Al systems).

According to N. Stefanyshyn & T. Skhab-Buchyns-
ka (2023), under current legislation, the owner of an Al
system is liable for the damage caused by it on the same
grounds as for activities related to a source of increased
danger. In other words, the owner or developer of an Al
system is equated to the owner of a source of increased
danger and must be held liable for any damage caused,
regardless of fault. Also, to the interaction with Al, K. To-
karieva & N. Savliiva (2021) propose to apply consumer
protection legislation to interaction with AI. That is, the
manufacturer will be liable for any malfunctions, and the
user of the product will be liable for the behaviour that
caused the damage. And the concept of updating the Civil
Code of Ukraine envisages supplementing Chapter 82 on
special torts with provisions on compensation for dam-
age caused by software, robotics and AI (Shyshka, 2023).
On the other hand, O. Radutnyi (2018) proposes to sup-
plement the Criminal Code of Ukraine with a section on
“Measures of a criminal law nature in relation to electronic
persons (personalities)”.

Copyright and Al. The emergence and active use of
generative Al systems has raised many questions in the
field of copyright application. In particular, there were
numerous lawsuits filed by representatives of the film in-
dustry and literature against OpenAl, who accused it of us-
ing works to train the ChatGPT model. In February 2024,
a US court partially dismissed a lawsuit against OpenAl
filed by authors who claimed that ChatGPT illegally used
their works for training purposes. The court ruled that the
authors failed to prove economic damage and did not pro-
vide specific examples of ChatGPT source code that re-
sembled their works. At the same time, unfair competition
claims related to obtaining permission to use copyrighted
works for commercial purposes remain under considera-
tion by the court (Pequefio, 2024).
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The question of copyright ownership of “works” gene-
rated by users using Al is also important. In this case, the
original creative contribution is recognised for the human
user, not the AI model itself, which is used as a tool. But
in such cases, it is also worth referring to the user agree-
ments with such services. According to the Europe Terms
of Use (2024), the developer of the ChatGPT system,
OpenAl, has no copyright claims to the content generated
by users using the model. That is, all content created by
users belongs to them as their copyright.

There is no specialised regulation in the EU on copy-
right protection for Al-generated works. However, the gene-
ral approach is based on the fact that copyright applies ex-
clusively to original works created by a human being, not
a machine or algorithm. According to the decision of the
Court of Justice of the European Union in the case C-5/08
Infopaq International A/S v. Danske Dagbaldes Forening,
copyright protects only works that are “the author’s own
intellectual contribution” (Court of Justice of the European
Union, 2009). Therefore, objects created with the help of
Al can be subject to copyright protection only if there is a
significant creative participation of a person in their crea-
tion (Barbashyn, 2023).

In Ukraine, at the end of 2022, the Law of Ukraine
No. 2974-1X “On Copyright and Related Rights” (2020) was
amended and introduced such a category as a non-origi-
nal object generated by a computer program. This is
an object that differs in novelty (not originality, as this is
inherent in objects created by humans) from existing simi-
lar objects (including copyright objects) and was created
without the direct participation of an individual. In other
words, objects created by individuals using computer tech-
nology are not considered non-original objects generated
by a computer program, as concluded by O. Doroshenko
& L. Tarasenko (2023). The subjects of property right to
such a non-original object are the owners of computer pro-
grams, legitimate users of the computer program (under a
licence agreement), or the issue of rights is established by
agreement. The scope of property rights to such an object is
equivalent to the author’s property rights, while no personal
non-property rights arise. The rights arise as a result of the
fact of generating this object and begin to operate from the
moment of its generation. The term of the rights is 25 years.

The law also emphasises the observance of property
rights of third parties. This includes both other non-ori-
ginal objects generated by a computer program and copy-
righted works. There is no law enforcement practice, but
it should be assumed that any legal disputes that arise will
require proper evidence, and some circumstances will have
to be proved in court by providing a forensic expert opin-
ion on intellectual property or computer-technical issues
(Doroshenko & Tarasenko, 2023).

Personal data protection. Due to data security concerns,
many large corporations have banned employees from
using generative Al such as ChatGPT (Mok, 2023), which is
a clear indication of the risks of protecting sensitive data in
Al systems in general. In the EU, this issue is regulated by
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the provisions of the General Data Protection Regulation
(GDPR) (Regulation (EU)..., 2016). And due to their extra-
territorial effect and Ukraine’s obligations under the Asso-
ciation Agreement with the EU, Ukraine must also ensure
the protection of personal data in accordance with these
European standards, as Al systems often process perso-
nal data themselves (Shadska, 2024). The GDPR establish-
es rules for the lawful, fair and transparent use of data,
requires data accuracy, limits storage periods, and ensures
data protection. The GDPR also regulates automated deci-
sion-making and profiling, providing rights to human inter-
vention and appeal against decisions based on automated
processing, which often relates to Al systems (Yanyshivskyi
& Yanyshivskyi, 2023).

There have been several high-profile cases in the EU
where Al system operators have been prosecuted for vi-
olating the GDPR. In particular, Clearview Al, a facial
recognition software company, was fined in 5 EU coun-
tries for the illegal use of personal information without
the lawful consent of users and a legitimate interest for
such collection, which is a serious violation of the GDPR
(Barbashyn, 2023). Another well-known precedent is the
suspension of ChatGPT in Italy in March 2023, although a
month later, after the company took measures to increase
the visibility of its privacy policy and user opt-out form,
the service resumed its work. And in January 2024, the
Italian regulator again ruled that ChatGPT violated the
GDPR and massively collected personal data of users to
train the model (Walker, 2023).

In view of the above, the issue of legal regulation of
the development and use of Al systems is not fully resolved
in Europe and Ukraine in particular. The analysis of reg-
ulatory documents and facts from judicial practice shows
that there is an urgent need to create a specialised legal
framework for the Al sector. This conclusion is confirmed
by the research of Ukrainian scholars O. Paramonova &
I. Varava (2023), who focus on determining the possible
legal status of AI, but consider political rather than legal
documents, such as the Recommendation of the Council on
Artificial Intelligence (2019) and the European Parliament
resolution of 16 February 2017 (Civil Law Rules on Ro-
botics, 2018). They ignore the EU legal framework, which
Ukraine should be guided by, which differs from the ap-
proach of the author of this article, which provides for har-
monisation with European legislation. At the same time,
these scholars emphasise the importance of an interdisci-
plinary approach, involving lawyers, engineers, futurists
and philosophers, which is consistent with the current con-
clusion that this area is difficult to regulate. The study by
V. Teremetskyi (2024) is the most consistent with the con-
clusions drawn in this article regarding the EU regulatory
orientation, emphasising the need to build mechanisms for
the implementation and adaptation of Ukrainian legisla-
tion. However, in contrast to the current analysis, the au-
thor uses the outdated text of the Artificial Intelligence Act
of 2021, which does not consider the latest amendments
adopted by the European Parliament.
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This article only briefly analyses the current legal reg-
ulation of the issues of personality, liability, copyright, and
data protection. Some Ukrainian researchers consider these
aspects in detail. In particular, N. Shyshka (2023) focus-
es on the development of regulations and the adaptation
of old ones, without considering EU law as the main refe-
rence point for Ukraine. The author proposes to define
clear principles of liability and compensation, engage ex-
perts to assess risks, implement educational programmes
to train Al specialists, and intensify international cooper-
ation and ongoing dialogue between all stakeholders. The
difference between the results of this study and the current
one is the emphasis on a wide range of measures aimed at
preventing risks and ensuring law and order in the context
of Al use, without considering the need for harmonisation
with European legislation.

V. Saman et al. (2024) analyse the regulation of Al in
labour relations, comparing approaches to Al regulation in
countries such as Germany, Finland, and Poland. They em-
phasise the involvement of labour councils in the process
of Al implementation and stress the need to legislate labour
rights of employees and adapt legislation to the challenges
of Al The paper also highlights Ukraine’s obligations to the
EU and the need to implement the provisions of European
regulations into national legislation, which coincides with
the approach outlined in the current study and confirms
the importance of regulating specific aspects of Al

The analysis of the results of research in the field of
Al regulation after 2022 shows that only a few researchers
are trying to find out the general trends and guidelines for
legal regulation in the field of Al in Ukraine, while others
are actively studying various aspects of Al legal regula-
tion, including subjectivity, liability, copyright and data
protection, as well as the use of Al in specific areas such
as banking, labour relations and insurance. However, the
main problem and, at the same time, the difference from
the current study is that only a few authors sufficiently
emphasise the need to harmonise national legislation with
EU legal regulations and official Ukrainian policy, which is
key to ensuring the effective and safe implementation of Al
technologies in Ukraine.

Thus, the issue of AI regulation is of considerable
interest to scholars, who, on the one hand, are trying to
investigate how new legal relations related to the deve-
lopment and use of Al should be regulated by the current
legislation. The analysis of the legal framework shows that
Ukraine, like most countries in the world, does not yet have
specialised Al legislation, but there are trends towards the
development of such regulations. Given the rapid develop-
ment of Al technologies, ensuring legal certainty and adap-
tability of legislation is critical for the implementation of
a comprehensive public policy in the field of Al, including
the creation of favourable conditions for innovation and
protection of citizens’ rights. For Ukraine, it is especially
important to focus on the Artificial Intelligence Act and its

implementation practices in the EU as a factor in Ukraine’s
successful accession to the EU.

Conclusions

As of the beginning of 2024 Ukraine has no systematic le-
gal framework for Al, except for certain aspects related to
copyright, including the introduction of such a category as
“non-original object generated by a computer program”.

The official strategy of the Ukrainian state for Al regu-
lation, as reflected in the Roadmap for the Regulation
of Artificial Intelligence in Ukraine approved by the Mi-
nistry of Digital Transformation of Ukraine, is to focus on
the specifics of EU regulation, in particular the Artificial
Intelligence Act and the AI Liability Directive, and gra-
dually implement it. Such a strategy is fully justified given
Ukraine’s aspirations to join the EU and its commitment to
implement EU legislation, and it is also designed to pro-
vide the necessary conditions for Ukrainian businesses to
be competitive in the European market.

The current state of legal regulation of Al in Ukraine
reflects the global trend towards the development and im-
plementation of new legislative initiatives that consider the
rapid development of technology. The main aspects that
require attention are the issues of legal personality of Al
liability for actions and decisions of Al systems, copyright
for works created with the help of AI, and personal data
protection. An important step in this direction is the adop-
tion of national strategies and policies based on interna-
tional experience and best practices.

Ethical and policy issues related to Al also play a signif-
icant role in shaping the information legal framework. The
relationship between ethical principles, policy decisions,
and legal norms is key to understanding and implementing
Al regulation. Ethical principles form the basis for policy,
which in turn determines the direction of legal regulation.
Thus, ethical, political, and legal aspects should be inte-
grated into a single strategy for Al development in Ukraine.
These approaches will ensure an adequate level of human
rights protection, promote innovation and Al development,
and ensure legal certainty and adaptability of legislation to
new technological developments.

In further research, it is essential to analyse the con-
tent and potential implications of the Artificial Intelligence
Act, in particular, how it will be interpreted by regulators
and courts in the event of its rapid entry into force. Under-
standing the reaction of European regulators and judicial
practice is important to assess the impact of this document
on the legal system and Al practices in Ukraine as a future
EU member.
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PerynioBaHHS LUTYYHOrO iHTENEKTY B YKpaiHi
B paMKaX rapMoHi3auii 3aKkoHoaaBCcTBa 3 NpaBOBMMU HOpMaMu €C

Muxamnno AHULLIBCbKUM

AcnipaHT
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AHoTaUifa. Y 38’513Ky 3 Oy pXJIMBUM PO3BUTKOM TEXHOJIOTIH IITYYHOT'O iHTEJIEKTY, MACOBUM IOLIMPEHHSIM FeHEPATUBHUX
Mogesedd, Takux AK ChatGPT, i 3pocTaHHAM PU3UKIB X BUKOPHUCTAHHA aKTYaJIbHUM CTAaJI0 MUTAHHA 3aKOHOAABYOI'O
peryJioBaHHA B LiH cdepi. IIpuiiHATTA €BponelicbkuM napjaMeHToM y 6epe3Hi 2024 poky AKTa Npo MTYYHUH iHTeJIeKT
O3HaMeHyBaJIO NOsABY IEePILIOTro y CBiTi creniani3oBaHOro 3aKOHY II0J0 PO3POOKY Ta BUKOPHCTAHHA TeXHOJIOTIN TYYHOTO
iHTesiekTy. MeTo MOTOYHOIO JOCIiKeHHs OyB aHaJli3 MpaBOBOrO PEryJloBaHHA Ifi€l rajdys3i B YKpaiHi Ta MepcrneKkTHB
ioro rapMoHi3allil 3 eBponelicbkiM 3aKOHOAABCTBOM y paMKax iHTerpauil o €spormerlicbkoro Coro3dy. Ilif yac po6otu
Oyl BUKOPUCTaHi JIOTiYHMI, NOPiBHAJBHO-IPABOBUI, CHUCTEMHMI Ta (HOpMasbHO-IOPUANYHUI MeTOAU HayKOBOTO
ni3HaHHA. ByJio ocaiaxeHo cydyacHUI CTaH i nepeyMOBH 3aKOHOaBUYOI'0 peryJIl0BaHH:A IITYyYHOrO iHTeJeKTy B YKpaiHi
Ta €BpomneiickkoMy Coro3i. Byso mpoaHasizoBaHO CHiBBiJHOIIEHHsA €THKH, MOJITUKMA Ta MpaBa y cdepi MTydHOro
iHTeJIeKTy Ha HallioHaJbHOMY Ta MiXXHapOAHOMY piBHAX. Byjio BcTaHOBJIEHO, 10 B YKpaiHi BiICYyTHE clielliali3oBaHe
3aKOHOJABCTBO IMIOJI0 ITYYHOTO iHTEJIeKTy, IPOTe 3apOBAAKY€EThCA MiAXiJl IO IOCTYIIOBOI iMIlJIeMeHTallil peryJIl0BaHHs
€Bpornerickkoro Coro3y B Hifi cdepi. Bysio mpoaHasi3oBaHO YMHHE 3aKOHOAABCTBO Ha mpeaMeT perystoBaHHA I B
YkpaiHi, a TaKOX NMOTeHIiliHi IPaBOBi HACJIAKYA HaJJaHHA IPaBOCy0 €KTHOCTI MITYYHOMY iHTeJIeKTy Ta BiANOBigaJbHICTDH
3a Horo fii, 3aXuUCT JaHUX, CTBOpPeHUX Ta oOpobseHux III, 3 ypaxyBaHHAM HOpPM 3arajlbHOro perjlaMeHTy 3axXHCTy
nanux (GDPR) Ta MOXJIMBOCTEH iX ajanTaiii, a TaKOX acHeKTU MOIIMPEHHA aBTOPCHKOTO MpaBa Ha 00’€KTH, CTBOPEHIi
IIII, i3 3amponOHOBaHUMM peKOMeHAalisAMU IMI0A0 IX MIPaBOBOTO peryJsitoBaHHA. ByJio y3arajibHeHO KJIIOYOBi MOJIOXKEHHA
AxTa mpo mtyyHull iHTesekT €C Ta OI[iHEHO MOro MOTEeHLiMHUI BIJIUB Ha MpaBOBe IoJie YKpaiHu. Pe3yspTaTd IIbOTO
JOCJi[IKeHHA MOXYTh OyTH BHUKOPHCTaHi [AJiA MOAAJIBIIOrO BIOCKOHAJIEHHA 3aKoHOAaBuoi 0asu YkpaiHu y cdepi
peryJiioBaHHA IMITYYHOTO iHTeJIeKTy 3 MeTOI0 rapMOHi3anil 3 migxogaMu €Bpomnericbkoro Coio3y, a TakoX K OCHOBA JJIA
HAyKOBHUX pO3pO0OOK i MpaKTUYHUX peKOMeHalill I[0A0 BperyJII0BaHHsA NIPABOBUX NUTAaHb, IOB’A3aHUX i3 PO3BUTKOM Ta
BUKOPHCTAHHAM TeXHOJIOTIH IITYYHOIO iHTeJIeKTy

KniouvoBi cnoBa: fepxaBHa MOJIiTHKA; TPAaBOBE PEryJII0BAHHA; EBPOIENCchKa iHTerpallis; mpaso €Bporneiicbkoro Cosy;
AKT npo mMTy4YHU! iHTEJIeKT
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